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DETAILED ACTION 

Election/Restrictions 

Newly submitted claims 16-18 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

The inventions as claimed are independent since they are not connected in 
design, operation or effect, i.e., each invention is separately usable and the operation, 
design and effect of one is independent of the other. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 16-18 stand withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, and 9-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Zimmer (US 6,168,141). The patent to Zimmer discloses an apparatus in an 

infuser for a liquid food product, the apparatus comprising a pressure vessel (10) with 

an inlet (24a,24b) for the product located in its upper region and an outlet (20) for the 

product located in its lower region, the infuser also including an inlet for steam disposed 
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such that steam enters into the upper region of the pressure vessel through a concentric 
distribution chamber (upper region of elements 16,30) wherein the concentric 
distribution chamber is defined by a wall of the pressure vessel (16), a guide plate (30) 
and at least one foraminated plate (19), and the pressure vessel is designed so that the 
product is inherently treated by the steam below the guide plate. Thus, the Zimmer 
reference discloses the claimed subject matter except for having two steam inlets, the 
precise speed of the steam, the exact diameter of the holes in the plates, and the 
precise extent below the foraminated plates. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have provided the optimum 
speed and dimensions set forth in the claims, since it has been held that discovering an 
optimum value with respect to speed and dimensions involves only routine skill in the 
art. Further, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have provided two steam inlets as opposed to one, 
since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy F. Simone whose telephone number is 571- 
272-1407. The examiner can normally be reached on weekdays between 8:00am- 
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5:00pm. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




moxhy F. Simone 
=tmary Examiner 
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